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Paper: III          Max. Marks: 100 

Section-A: consists of 10 compulsory questions of 2 marks each. Answer to each question is 

to be in five lines.   

Section-B: consists of 12 questions of 6 marks each. Answer to each question is to be in 2 

pages. Three questions are to be set from each unit & the candidates are required to attempt 

two questions from each unit. 

Section-C: consists of four questions of 16 marks. Answer to each question is to be in 5 pages. 

One question is to be set from each unit and the candidates are required to attempt any two 

questions. 

Unit & Chapter wise Table of the Contents: 

Units Chapters Topics 

 

 

Unit-1 

Chapter-1.1 Jurisprudence 

Chapter-1.2 Nature of Jurisprudence 

Chapter-1.3 Kinds of Jurisprudence 

Chapter-1.4 Legal Theory 

Chapter-1.5 State And Sovereignty 

 

 

Unit 2 

Chapter-2.1 Legal Research Methods 

Chapter-2.2 Types of Research 

Chapter-2.3 Research Design 

Chapter-2.4 Hypothesis 

 

Unit-3 

Chapter-3.1 Natural Law School 
Different Periods/ Theories 

Chapter-3.2 Historical School 

Chapter-3.3 Morals And Equity 

 Chapter-4.1 Analytical School 
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Unit-4 Chapter-4.2 Pure Theory of Law by 

Hans Kelson 

Chapter-4.3 Personality 

 

Unit-1 
� Chapter-1  : Jurisprudence 

o Meaning 

o Definitions 

o Difficulties in Defining Jurisprudence 

� Chapter-2 : Nature of Jurisprudence 

o Theological 

o Divine 

o Meta-Physical and Scientific 

� Chapter-3 : Kinds of Jurisprudence 

o General and Particular 

o Expository and Censorial 

� Chapter-4 : Legal Theory 

o Meaning 
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o Difference between Legal Theory & 

Jurisprudence 

� Chapter-5 : State and Sovereignty 

o Elements of State 

o Theories of Origin of State 

o State and Law 
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Chapter- 1 

Jurisprudence 

Meaning:   The word ‘Jurisprudence’ is made from the Latin word 

‘Jurisprudentia’ which is divided into two parts. 

‘Juris’ which means ‘Law’ and 

‘Prudence’ means ‘Knowledge or Wisdom’. 

Thus it means “wisdom or Knowledge of Law “and its application in this way 

covers the whole body of legal principles in the world. 

 

The study of jurisprudence has its origin among the Roman civilization. There are 

mainly three ancient civilisations: 

a.) Greek 

b.) Roman 

c.) Indian Civilization 

Only first two civilizations are legally concerned with the development of the 

jurisprudence. In Greek, Civilization is the vast part of the philosophy (also 

contained political theory) 

“Aristotle” made great contribution in the field of Jurisprudence. But the study of 

jurisprudence starts firstly among with the ‘ROMANS’, they give very wide 

description to this subject. Roman civilization uniform principles of laws was 

accepted throughout the world because various civilization found something 

common in it and result of principle turned to universal principles. 

 

Now, the question arises, Is it just a study of law or something else. 

Then, Dias rightly remarked that it is not a study of law but study about law. 

Jurisprudence is the science of law. Science means systematised knowledge of a subject. 
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According to Gray, “The relation of Jurisprudence to law depends not upon what 

or which law is treated but how law is treated so thus, it also turned to be 

technique or method.” 

 

 

 

 

 

 

Definition: A few definitions are being given here to clarify the concept of 

jurisprudence. Different Scholars have given different definitions about 

Jurisprudence. 

 

 

 

 

 

 

 

 

 

 

Ulpian, the great Roman Juristgreat Roman Juristgreat Roman Juristgreat Roman Jurist defines Jurisprudence as follow: 

“Jurisprudence is the knowledge or observation of things, divine and human, the science of right 

and wrong.” It conveys more of less than same meanings as the term Dharma under the Hindu 

Jurisprudence.  

Roman believed that there was some absolute right to which the law should conform and the jurist 

must know it. 

According to Professor Gray,    

“Jurisprudence as the science of Law. The real relation of Jurisprudence to law depends not upon 

what or which law is treated but how law is treated so thus, it also turned to be technique or 

method.”  

Sir Thomas Erskin Holland defined it as:     

“Jurisprudence is the formal science of positive law.”   

By formal science, he meant that which deals with various relations which are regulated by legal 

rules.       

The term ‘Jurisprudence’ has no definite meaning. It has meant different 

things at different times. The variation is due to different methods of 

enquiry and approach to the study of the subject.  

According to Julius Stone, ‘The Lawyer’s Extraversion’ meaning thereby 

that Jurisprudence involves examination of precepts, ideals and 

techniques of law by lawyers in the line of disciplines other than the law.  
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Stammler also defines Jurisprudence in similar terms. According to him, 

“Jurisprudence should only concern itself with the basic principles or concepts 

underlying any natural system of law. 

 

Austin defined Jurisprudence as:   

 “Jurisprudence is the science (philosophy) of Positive law. Positive Law means which 

has position. In this way, Austin is the first jurist to make jurisprudence as science. 

He divides the subject matter of jurisprudence into two parts: 

o General Jurisprudence: According to Austin, ‘General Jurisprudence’ means the 

principles of law which are common to all the mature legal system. 

o Particular Jurisprudence: Particular Jurisprudence means those principle which 

are applicable only to one legal system. 

 

According to Salmond: 

‘Jurisprudence’ is the science of the first principles of civil law. 

Thus, its means that Jurisprudence deals with particular species of law i.e Civil Law or 

Law of State. The Civil Law consists of rules applied by courts in the administration of 

justice. 

 

Keeton explain it as, 

‘Jurisprudence’ is the study and systematic arrangement of the general principles of 

law. 

 

Julius Stone tried to define Jurisprudence as, 

‘Jurisprudence’ is nothing but only the lawyer’s extraversion. He further said that it is 

lawyer’s examination of the percept, ideas and techniques of law in the light of 

discipline other than the law.  
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Difficulties/ Criticism in Defining Jurisprudence: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Austin defined Jurisprudence as:   

 “Jurisprudence is the science (philosophy) of Positive law. Positive Law 

means which has position. In this way, Austin is the first jurist to make 

jurisprudence as science. 

He divides the subject matter of jurisprudence into two parts: 

o General Jurisprudence: According to Austin, ‘General Jurisprudence’ 

means the principles of law which are common to all the mature 

legal system. 

o Particular Jurisprudence: Particular Jurisprudence means those 

principle which are applicable only to one legal system. 

Criticism of Austin Definition 

This classification of Austin has been criticized by many critics as being 

unscientific and impracticable. Professor Holland argues that it is vague to 

think of General Jurisprudence. According to him, science is science and it 

cannot be classified as general or particular. He pointed out that science 

deals with the relations of mankind, which are regarded as having legal 

consequences but his definition has been criticized by many jurists. 

Moreover, Dias said that his definition of general jurisprudence is full of 

ambiguities (doubtful) as it lacked amplitude and maturity in the prevailing 

legal system. 

Analysis of Austin Definition 

Austin opened a new era in the field of Jurisprudence. The analytical 

approach of Austin was more concrete, understandable and practical. Many 

jurists working on the lines of Austin. 
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Criticism of Holland’s Definition 

The definition of Jurisprudence by Holland has been subject of Criticism. The main critics 

had been Prof. Gray, Dr. Jenks and Buckland. 

The first element ‘Positive law’ of the definition of jurisprudence by Holland had not 

been the subject of criticism. The second element ‘Formal Science’ has been the main 

subject of criticism. 

Professor Gray objects to Holland description of Jurisprudence as a formal science. He 

pointed out that “the real relationship of Jurisprudence to law depends not upon what 

law is treated but how law is treated. Gray viewed that Jurisprudence can mention even 

minute subjects or can be restricted to study of main general principles, but study of 

either of two can be called as Jurisprudence. 

Dr. Edward Jenks remarked that Jurisprudence cannot be said to be purely formal 

science because it could not afford to ignore the social forces which gives the shape to 

law. 

Buckland criticises the definition by Holland on the following grounds:- 

o It is not proper to differentiate general and specific jurisprudence. 

o It is not correct for Holland to believe that law is created by formulas like the 

geographical surface law is developed continuously, hence it cannot be 

compared to the science of Geology; rather can be done with science of Zoology. 

Analysis of Holland’s Definition 

Although Holland is a follower of Austin theory but he criticised Austin on the basis of 

the classification made by him, he says that Science deals with general and positive 

relations of mankind which were regarded as having legal consequences but not the 

rules, which create those relations and hence jurisprudence is always general. 

Sir Thomas Erskin Holland defined it as:     

“Jurisprudence is the formal science of positive law.”   

By formal science, he meant that which deals with various relations which are 

regulated by legal rules.       
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Salmond supports Holland and Austin in holding that Jurisprudence is a science that is a systematic 

study of basic principles of individual in a specific legal system. He classified Jurisprudence in 

Generic (Formal) and Specific (Lateral) sense. 

The formal includes the entire body of legal doctrine or principle where as the specific means only a 

particular branch of doctrine and principle. 

According to him, specific sense is alone the proper jurisprudence because it deals with General 

principle of a particular legal system. 

 

 

 

 

 

 

 

 

Criticism of Salmond’s Definition 

The definition of jurisprudence by Salmond have been criticised by certain jurist.  

Dr. Allen has objected to the Salmond definition on the ground that he has limited the scope of 

jurisprudence. He said that Salmond has restricted the area of jurisprudence to merely its particular 

legal system. 

Few critics had to say that the definition of Salmond consist of variable meaning words which 

cannot refuse the possibility of entrance of unclear notions. Even with all this, Salmond was tried to 

give a good definition of Jurisprudence. 

Definition given by Salmond is divided into three parts: 

o Expository or Systematic: which deals with the contents of an 

actual legal system existing at any time, whether past or present.  

o Legal History: which is concerned with a legal system in its 

process of Historical development. 

o Science of Legislation: The purpose of which is to set forth laws as 

it should be (ought). It deals with ‘ideal’ future of legal system 

and purposes for which it exists. 

According to Salmond, 

“Jurisprudence is the science of Civil Law.” 
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Thus, It is concluded that Jurisprudence is complex set of scientific disciples. 

Jurisprudence includes different concepts such as ownership, Possession, rights, 

duties etc. Different Scholars have given different views regarding jurisprudence. 

Their views can be divided into mainly three schools: 

� Analytical School 

� Historical school 

� Sociological School 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


